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	1.0 – Policy Summary
Applicants and eligible individuals, or as appropriate, the individual’s parent, guardian or representative, have the right to appeal any determination made by the Division of Vocational Rehabilitation (DVR) concerning the furnishing or denial of vocational rehabilitation (VR) services. 
Individuals may be granted an appeal in any of the following situations:

1. The determination that an individual is ineligible for VR services;
2. The denial of the right to apply for VR services;
3. The denial of the right to reapply for VR services;
4. Any DVR action concerning the development, implementation, denial, suspension, reduction or termination of VR services under an Individualized Plan of Employment (IPE); or

5. Unresolved disputes pertaining to the scope of services provided to the individual.

Options in the appeal process include:

1. Informal administrative review,
2. Mediation and/or
3. Impartial due process hearing.
Individuals have the choice of first having an administrative review and/or mediation, or they may choose to go immediately to a hearing. Mediation is held by mutual consent of the individual and DVR. DVR will not use the administrative review or mediation to deny or delay the individual’s right to a hearing.
Individuals  must be informed of the individual’s right to the appeal DVR’s decisions and of the availability in permanent format of the Client Assistance Program (CAP):

1. At the time the individual applies for services;

2. At the time the IPE is developed; 
3. Upon the reduction, suspension or termination of VR services; and/or
4. At the time the individual is assigned to an order of selection category, if DVR is on an order of selection.

VR services may not be suspended, reduced or terminated during the appeal process unless there is evidence the services were obtained through misrepresentation or fraud. VR services include evaluation and assessment, IPE development, and those being provided under a current IPE. 
A request to appeal a DVR decision must:

1. Be made in writing to the DVR hearing officer;

2. Be made within thirty (30) days after the date DVR notifies the individual of the decision which s/he is appealing;
3. Contain a clear and concise statement of the decision in question and the reason for disagreement; and
4. Be signed and dated by the individual or his/her representative.

An individual has the right to present evidence and to have representation during the appeal process, although DVR will not pay for an individual’s legal fee or representation.


2.0 – Definitions
Administrative review: optional informal dispute resolution process available to an individual who is dissatisfied with a DVR decision regarding VR services. 
DVR hearing officer: The DVR hearing officer is a DVR program administrator who has had no previous involvement with the decision in question.

Impartial hearing officer:

1. Is not an employee of a public agency (other than an administrative law judge, hearing examiner, or employee of an institution of higher education); 

2. Is not a member of the SVRC for the designated State unit;

3.  Has not been involved previously in the vocational rehabilitation of the applicant or eligible individual; 

4. Has knowledge of the delivery of vocational rehabilitation services, the State plan, and the Federal and State regulations governing the provision of services; 

5. Has received training with respect to the performance of official duties; and 

6. Has no personal, professional, or financial interest that would be in conflict with the objectivity of the individual. 

An individual is not considered to be an employee of DVR solely because the individual is paid by DVR to serve as an impartial hearing officer.

Impartial due process hearing: a process by which an individual who is dissatisfied with a DVR decision regarding the provision of VR services has a formal review of the decision before an impartial hearing officer.

Mediation: the process of using an independent third party to act as an intermediary or go-between when the VR counselor and the individual cannot resolve a disagreement about VR services.

Qualified and impartial mediator: 
1. Is not an employee of a public agency (other than an administrative law judge, hearing examiner, employee of a State office of mediators, or employee of an institution of higher education); 
2. Is not a member of the State Vocational Rehabilitation Committee (SVRC);

3.  Has not been involved previously in the vocational rehabilitation of the applicant or eligible individual;
4. Is knowledgeable of the vocational rehabilitation program and the applicable Federal and State laws, regulations, and policies governing the provision of vocational rehabilitation services;
5. Has been trained in effective mediation techniques; and 
6. Has no personal, professional, or financial interest that would be in conflict with the objectivity of the individual during the mediation proceedings. 
An individual is not considered to be an employee of DVR solely because the individual is paid by DVR to serve as a mediator. 

Written request:  means any form of permanent communication excluding e-mail.

Days:  means calendar days.

3.0 – Procedures
3.1 – Client Assistance Program (CAP) and VR Manager Review

The CAP and VR manager’s review are encouraged as a means to resolve dissatisfaction. These options often provide a timely resolution to the situation. 

Even so, an individual who is dissatisfied with VR services must always be given information about the CAP and their right to appeal decisions made by DVR.  

3.2 – Administrative Review
An administrative review is part of the informal dispute resolution process; is conducted by a DVR hearing officer who has had no previous involvement in the case; and does not waive the individual’s rights to a formal due process impartial hearing. 
An individual is not required to go through an administrative review in order to have a hearing. An administrative review is strongly recommended, though, as it is a proven means likely to result in a timely resolution of disagreements and hearing officers often expect that all other remedies have been explored prior to conducting the hearing. 
Steps in the process:

1. A written request for an administrative review is made to the DVR hearing officer within thirty (30) days of the disputed DVR decision. The request must be specific as to the decision in question.  The individual may submit the Administrative Review, Mediation, and/or Due Process Hearing Request form. 
Even though the individual may not have specifically requested a hearing, the receipt of the request for an administrative review begins the sixty (60) day period in which a hearing must be conducted. 
2. The DVR hearing officer will either conduct the review or assign another DVR program manager who has not participated in the decision that created the individual’s dissatisfaction to act as the DVR hearing officer.

3. The DVR hearing officer will insure that the administrative review will be conducted within fifteen (15) days of receipt of the original request or at a time mutually agreed to by the parties involved, insuring that the entire appeals process can be completed within sixty (60) days, unless the parties agree to a specific extension of time.
4. The review will be held at a time and place convenient to the individual, generally at the local DVR office. DVR will provide appropriate communication methods for those individuals who have a sensory impairment. An interpreter will be provided for those individuals who cannot communicate in English. The individual will be provided transportation to and from the review site as needed.  DVR will not pay for an individual’s legal services.

5. Failure of the individual to appear at the scheduled review or to be available for a telephone interview is a wavier of the right to a review. The reviewer may dispose of the matter, or if the defaulted party submits a request for rescheduling within fifteen (15) days for good cause, the review will be rescheduled.

6. All attempts will be made by the DVR hearing officer to make a decision at the close of the review that is satisfactory to the individual and to develop a written agreement with the individual at the close of the review. If this is not possible, the DVR hearing officer must notify the individual and/or their representative in writing of the decision within seven (7) days of the review.
7. The DVR hearing officer will send the decision to the Director of Vocational Rehabilitation, the Chief of Rehabilitation Services, the involved counselor(s) and the involved VR manager and will document the decision in the AWARE case management system.

8. In the event the DVR hearing officer is unable to resolve the matter to the satisfaction of the individual, the DVR hearing officer will provide the individual with information on mediation and the individual’s right to an impartial hearing. The individual must notify DVR within fifteen (15) days of the review decision that he/she wishes to proceed with a hearing. 

9. The results of the administrative review are binding for DVR unless the decision of the DVR hearing officer is not permitted by law. 
Timeline

Below is a sample timeline demonstrating that even when using the maximum amount of time allowed under the administrative review process, there remains adequate time to schedule a hearing within the sixty (60) day period.

	Day 1
	DVR receives request for an administrative review

	By Day 15
	Administrative review completed

	By Day 22
	Individual notified of decision 

	By Day 37
	Individual notifies DVR of a request for a hearing; impartial hearing officer is notified and hearing is scheduled

	By Day 60
	Last day hearing can be held unless both parties agree to extend the date


3.3 – Mediation
Mediation is the process of using an independent third party to act as an intermediary or go-between when the VR counselor and the individual cannot resolve a disagreement regarding VR services. 
Steps in the process:

1. A written request for mediation is made to the DVR hearing officer within thirty (30) days of the disputed DVR decision. The request must be specific as to the decision in question.  The individual may submit the Administrative Review, Mediation, and/or Due Process Hearing Request form. 

Even though the individual may not have specifically requested a hearing, the receipt of the request for mediation begins the sixty (60) day period in which a hearing must be conducted.  A request for mediation following an administrative review does not begin a new sixty (60) day period.

2. Participation in mediation is a voluntary process and will be held only if both the individual and DVR agree to be involved in the process. At any point in the mediation process, either party, or the mediator, may elect to terminate the mediation. Mediation is not used to deny or delay the individual’s right to pursue a hearing.

3. DVR may deny a request for mediation in cases where it is not likely mediation will resolve the issue. In such cases, the individual may request a hearing. DVR will notify the individual of the mediation denial in writing within seven (7) days of receiving the mediation request.
4. Mediation must be conducted by a qualified mediator who is knowledgeable of the VR program. The mediator will be chosen on a random basis by mutual agreement of DVR and the individual.

5. Discussions that occur during mediation must be kept confidential and may not be used as evidence in a later hearing.

6. The mediator will develop a written agreement, if an agreement between both parties is reached, to be signed by the individual, the mediator and the DVR hearing officer.
7. DVR is not bound by terms in the mediation agreement if the issues resolved in a mediation agreement are later appealed in a hearing.

8. The cost of mediation is paid for by DVR, yet no costs are provided for representation for the individual.
3.4 – Impartial Due Process Hearing
An impartial due process hearing is a formal review of a DVR decision before an impartial hearing officer. An individual who is dissatisfied with any decision concerning the providing of VR services may request a hearing without going through an administrative review or mediation.

Steps in the process:

1. A written request for a hearing is made to the DVR hearing officer within thirty (30) days of the disputed DVR decision. The request must be specific as to the decision in question and signed by the individual or their representative. The individual may submit the Administrative Review, Mediation, and/or Due Process Hearing Request form. 

2. The hearing shall be conducted within sixty (60) days of receipt of the individual’s request for review, unless informal resolution is achieved prior to the 60th day or the parties agree to an extension. 

3. The hearing must be held before an impartial hearing officer from the pool of qualified person identified jointly by the Director of Alaska DVR and the SVRC.

4. The impartial hearing officer shall issue a written report of the findings and decision of the hearing within thirty (30) days of the completion of the hearing.

5. The decision of the hearing officer shall be considered final by DVR unless the decision of the hearing officer is not permitted by law. 

4.0 – Exceptions

The DVR hearing officer may waive the requirement that the appeal request be made within thirty (30) days of the decision being appealed.
5.0 – FAQs

1. Question: Why can’t e-mail be used to request a review?

Answer:  E-mail accounts are not checked by other staff when someone is out of the office. Therefore, a request for a review of a decision may be missed and not processed in a timely manner.

6.0 – Forms

Administrative Review, Mediation, and/or Due Process Hearing Request (optional)
�
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