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8 AAC 45.074(b) is repealed and readopted to read: 

(b)  Continuances or cancellations are not favored by the board and will not be routinely 

granted.  A hearing may be continued or cancelled only for good cause and in accordance with 

this section.  For purposes of this subsection,  

  (1)  good cause exists only when 

(A)  a material witness is unavailable on the scheduled date and deposing 

the witness is not feasible; 

(B)  a party or representative of a party is unavailable because of an 

unintended and unavoidable court appearance; 

(C)  a party, a representative of a party, or a material witness becomes ill 

or dies; 

(D)  a party, a representative of a party, or a material witness becomes 

unexpectedly absent from the hearing venue and cannot participate telephonically; 

(E)  the hearing was set under 8 AAC 45.160(d); 

(F)  a second independent medical evaluation is required under  

AS 23.30.095(k); 

 (G)  the hearing was requested for a review of an administrator's decision 

under AS 23.30.041(d), the party requesting the hearing has not had adequate time to 

prepare for the hearing, and all parties waive the right to a hearing within 30 days; 

(H)  the board is not able to complete the hearing on the scheduled hearing 

date due to the length of time required to hear the case or other cases scheduled on that 
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same day, the lack of a quorum of the board, or malfunctioning of equipment required for 

recording the hearing or taking evidence; 

(I)  the parties have agreed to and scheduled mediation; 

(J)  the parties agree that the issue set for hearing has been resolved 

without settlement and the parties file a stipulation agreeing to dismissal of the claim or 

petition under 8 AAC 45.050(f)(1); 

(K)  the board determines that despite a party's due diligence in 

completing discovery before requesting a hearing and despite a party's good faith belief 

that the party was fully prepared for the hearing, evidence was obtained by the opposing 

party after the request for hearing was filed which is or will be offered at the hearing, and 

due process required the party requesting the hearing be given an opportunity to obtain 

rebuttal evidence; 

(L)  the board determines at a scheduled hearing that, due to surprise, 

excusable neglect, or the board's inquiry at the hearing, additional evidence or arguments 

are necessary to complete the hearing; 

(M)  an agreed settlement has been reached by the parties less than 14 

days before a scheduled hearing, the agreed settlement has not been put into writing, 

signed by the parties, and filed with the board in accordance with 8 AAC 45.070(d)(1), 

the proposed settlement resolves all disputed issues set to be heard, and the parties appear 

at the scheduled hearing to state the terms of the settlement on the record; or 

(N)  the board determines that despite a party's due diligence, irreparable 

harm may result from a failure to grant the requested continuance or cancel the hearing;  
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  (2)  the board or the board's designee may grant a continuance or cancellation 

under this section 

(A)  for good cause under (1)(A) - (J) of this subsection without the parties 

appearing at a hearing; 

(B)  for good cause under (1)(K) - (N) of this subsection only after the 

parties appear at the scheduled hearing, make the request and, if required by the board, 

provide evidence or information to support the request; or 

(C)  without the parties appearing at the scheduled hearing, if the parties 

stipulate to the continuance or cancellation for good cause as set out in (1)(A) - (J) of this 

subsection. 

 

(Eff. 5/28/83, Register 86; am 7/1/88, Register 107; am 3/16/90, Register 113; am 7/20/97, 

Register 143; am 7/2/98, Register 146; am 7/9/2011, Register 199; am 3/28/2012, Register 201) 

Authority: AS 23.30.005  AS 23.30.110  AS 23.30.135 

The regulations reproduced here have been provided by the Department of Labor and Workforce 

Development as a public courtesy. While every effort has been made to assure the accuracy of 

the reproduced version, the Department of Labor and Workforce Development cannot guarantee 

its absolute accuracy. Paper copies of the regulations as originally filed by the lieutenant 

governor are available from the Department of Labor and Workforce Development, Division of 

Workers’ Compensation.  

 

The regulations have an effective date of 3/28/2012, are in Register 201, and will appear in 

official published form in the April 2012 supplement to the Alaska Administrative Code. 

 


